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IN'THE NATIONAL GREEN TRIBUNAL, NEW DELHI

RESPONSEAFFI

INDEX
IN
DAVIT ONBEHALF OF

UTTARAKHAND POLLUTION CONTROL BOARD

1n

Original Application No.833 /2024

Vipin Kumar Applicant
Versus
Uttarakhand Pollution Control Board &Ors.
Respondents
SI. Particulars Pg. No.
No.
Ls Index 1
. Response Affidavit 2-7
3. Annexure No. 1: Copy of the joint 8-10
committee report dated 23.06.2023.
4. Annexure No. 2: Copy of letter dated 11
14.06.2024.
. Annexure No. 3: Copy of the letter dated 12
15.06.2024.

Dated: October 18, 2024

s

Kaushaf Palz Gautam
Advocate
Counsel for the UKPCB
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IN THE NATIONAL GREEN TRIBUNAL, NEW DELHI

RESPONSE AFFIDAVIT ON BEHALF OF
UTTARAKHAND POLLUTION CONTROL BOARD
In
Original Application No.833/2024

Vipin Kumar
Applicant

Versus

Uttarakhand Pollution Control Board &Ors.

Respondents

AFFIDAVIT of Dr. Rajendra Singh
) aged about 52 years, S/o Shri Balbir
OTARIALHXHEENOT Singh, Presently posted as Regional
i | Officer,  Uttarakhand Pollution
Control Board, Regional Office,
Roorkee, District Haridwar.

yaran Math Sharma

Deponent

I, the above-named deponent does hereby solemnly affirm
and state on oath as under: -

1) That the deponent is presently posted as the Regional
Officer, Uttarakhand Pollution Control Board,

Regional Office, Roorkee and is authorized to sign




2)

3)
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That the answering respondent granted Consolidated
Consent & Authorization (CCA)in favour of M/s Jai
Mata Brick field on 13.01.2023, with validity up to
31.03.2024. The same was extended till 31.03.2025
vide CCA dated 07.06.2024. The Action Taken
Report issued by the joint committee pursuant to
order dated 19.05.2023 passed by this Hon'ble
Tribunal also states the said fact. Copy of the joint
committee report dated 23.06.2023 is being marked
and filed as Annexure No. 1 to this affidavit.

The 17th Board Meeting of the Uttarakhand
Environment Protection & Pollution Control Board,
held on 27.10.2014, reviewed actions regarding
industries operating without obtaining the necessary
Consent for Establishment (CTE) and Consent for
Operation (CCA). The Board unanimously decided
that if the site of these industries is environmentally
suitable and all pollution control measures are in
place, the industries can apply for consent. The
application must include an initial fee with a 10%
compounded annual interest, calculated from one
year prior to the start of production. If the fee
structure has changed, the most current rates will
apply. The Board will consider the application only
after receiving the required documents. Water and
Air consents, along with authorization, will be issued
Jointly with the CTE-CCA. Industries that have
commenced operation without prior consent must pay
the initial CTE-CCA fee plus 10% compounded
interest annually, starting from the date of operation.
Any changes in fee rates during this period will also




4)

5)

6)
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be applied accordingly before consent is issued.
However, for industries classified under the green
category, the Board decided to charge only 10%
simple interest instead of compound interest.

That in "OA No. 783 of 2022 entitled Ajay Kumar
Vs. Uttarakhand Pollution Control Board &Ors",
factual and action taken report was filed on behalf of
Respondent No.l i.e. UKPCB pursuant to and in
compliance of the order dated 04.11.22, passed by
this Hon'ble Tribunal.

That by perusal of the said report, out of the total 195
brick kilns operating in District Haridwar,
Uttarakhand, only 37 had valid consent as of
16.12.2022, following the notification issued by the
Ministry of Environment, Forest and Climate Change
(MOEF&CC) on 22.02.2022. The remaining 158
brick kilns were granted CCA after the said
notification. The report further indicates that the
majority of these brick kilns were operational prior to
the issuance of the notification. Specifically, only 6
brick kilns commenced operations in 2022, while the
remaining 189 were already operational before
22.02.2022. Despite this, all the brick kilns
mentioned above are currently being allowed to
continue operations.

That this Hon'ble Tribunal vide its final order and
judgment dated 12.10.2023, this Hon'ble Tribunal set
aside the (CCA) issued on 13.01.2023. The Tribunal
held that the CCA had been granted to Respondent
Nos. 5 and 6 without considering the sitting criteria

BRUTY
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8)
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prescribed in the notification dated 22.02.2022. The
Tribunal directed the answering respondent to
reconsider the application for the grant of CCA,
considering the sitting criteria as given in the
22.02.2022 notification.

That aggrieved by the order dated 12.10.2023 passed
by the Hon'ble National Green Tribunal (NGT) in
O.A. No. 341/2023 titled "Vipin Kumar vs.
Uttarakhand ~ Pollution Control Board &Ors,"
Respondent No. 5 filed Review Petition No. 38/2023.
However, the NGT dismissed the Review Petition,
holding that the case did not meet the criteria for
review, as there was no error apparent on the face of
the record. Consequently, the order dated 12.10.2023,
passed in O.A. No. 341/2023, was upheld.

That Respondent No. 5 filed Civil Appeal No. 5596-
5597 of 2024 under Section 22 of the National Green
Tribunal Act, 2010, challenging the judgment and
final order dated 05.12.2023 in Review Application
No. 38/2023, as well as the judgment and final order
dated 12.10.2023 in Original Application No.
341/2023, both passed by the Hon'ble National Green
Tribunal, Principal Bench, New Delhi. The appeal
was presented before the Hon'ble Supreme Court of
India, which disposed of the matter by its order dated
29.04.2024, stating

---------

4) We have considered the above submission and
also the submission made by M. Thawani, Id.

-~ Counsel. Since the competent Authority is directed to

W e
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reconsider the Application for grant of CEAs,
Instead of entertaining the Appeals, we deem it
appropriate to direct the said authority to reconsider
the Application of the Brick kiln owner (Jai Mata
Brick Field) on merit and independently, without
being influenced by any of the observation in the
impugned order dated 12.10.23in the O.A No 341 of
2023. It is ordered accordingly.

9) That it is pertinent to mention that the CCA was
revoked pursuant to order dated 12.10.2023 and
05.12.2023 passed by this Hon'ble Tribunal and was
revalidated after the order passed by the Hon'ble
Supreme Court of India in terms of the report filed by
the answering respondent in O.A 341 of 2023 and
Environmental compensation of Rs. 6,34,725/- has also
been imposed on Respondent No. 6 vide letter no.
UKPCB/HO/C&M-2/2024/143 dated 14.06.2024. Copy
of the letter dated 14.06.2024 is being marked and filed
as Annexure No. 2 to this affidavit.

10) That Environmental compensation of Rs. 6,82,500/- has
also been imposed on Respondent No.5 vide letter no.
UKPCB/HO/C&M-2/2024/232 dated 15.06.2024. Copy
of the letter dated 15.06.2024 is being marked and filed
as Annexure No. 3 to this affidavit.

11) That the deponent is a responsible Government servant
having the highest regard for the Hon’ble Tribunal and
orders passed by them. The deponent has always made
his sincerest efforts to carry out the orders passed by this

15
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Hon’ble Tribunal in its letter and spirit and shall

1315,

Deponent

continue to do so in the future.

Verification: -

I, oeeereeeeeereseineennnn, Advocate, do hereby declare that the
person making this affidavit and alleging himself to be
..................... is the same person who is known to me

from the papers produced by him before me inipggg §8581ea By

..........

Advocate
Enrol. No. .....

Solemnly affirmed before me on this 14 day
of October, 2024 at Dehradun at about 430 AM/PM by the
deponent who has been identified by the aforesaid person.

I have satisfied myself by examining the deponent who
understood the contents of this affidavit.

The person has signed in my presence on the affidavit.

4 (UK,
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